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COMMUNITY LEGAL SERVICES

305 South Second Avenue

Phoenix, Arizona  85003-2402

(602) 258-3434, Ext. 236

Attorney for Defendant

IN THE JUSTICE COURT

MARICOPA COUNTY, ARIZONA
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Plaintiff, 

            v.


Defendants. 


	No. 

NOTICE OF APPEARANCE,

ANSWER AND COUNTERCLAIM

	
	


ADVANCE \u2
           , of ORGANIZATION, hereby notifies this Court and all parties who have appeared in this action that the firm is representing       , the Defendants in the above-entitled matter.


ANSWER
The Defendants hereby submit the following answers to the allegations contained in the Complaint:

1. Defendants ADMIT the allegations contained in paragraph 1.

2. Defendants DENY the allegations contained in paragraph 2.

3. Defendants DENY the allegations contained in paragraph 3.

4. Defendants DENY the allegations contained in paragraph 4.

5. Defendants DENY the allegations contained in paragraph 5.


AFFIRMATIVE DEFENSES
6. The complaint fails to allege facts sufficient to state a cause of action.

7. There existed a diminution of services during the month of         , due to conditions in violation of A.R.S. §  33-1324, thereby reducing the rent owed on said premises.

8. The intentional and malicious actions of the Plaintiff as of                 resulted in the unlawful ouster of the Defendants pursuant to A.R.S. §  33-1367.

9. The amount due Plaintiff, if any, must be determined by this Court pursuant to A.R.S. §  33-1365, and Defendants shall have the opportunity to pay said amount.


COUNTERCLAIM

STATEMENT OF FACTS
10. On              , the Defendants received a written notice sent by the Plaintiff to vacate their apartment for failure to pay the rent for July.  A copy of the notice is attached as Exhibit A.

11. On               , the Plaintiff removed the circuit breakers from the Defendants’ electrical box.  The Defendants replaced the circuit breakers at their own expense.

12. On               , the Plaintiff pulled out the circuit breakers again which had been previously installed by the Defendants.  The Defendants again replaced the circuit breakers and put a lock on the circuit box.

13. On               , the Plaintiff called Arizona Public Service (“APS”) and instructed them to shut off the electricity to the Defendants’ apartment without any prior notice.

14. On               , the Plaintiff entered the dwelling unit of the Defendants without justification or permission, and forcible removed the Defendants’ front door, screen door, and bedroom door.  The Plaintiff, at the same time, used a saw to cut the front door and screen door in half.

15. On               , the Plaintiff removed the Defendants’ cooking stove, taking it for his own use.  Plaintiff also took the evaporative cooler pump and disconnected the cooler motor.

·  ·  ·  

·  ·  ·  

16. On                , the Plaintiff returned to the Defendants’ apartment and forcibly removed the front door which Defendants had repaired and reinstalled after the Plaintiff had previously unlawfully removed it.


FIRST CLAIM FOR RELIEF

(Unlawful Ouster – A.R.S. §  33-1367)
17. Defendants allege and incorporate by reference the allegations contained in paragraphs 1-11.

18. On               , the Plaintiff unlawfully entered the premises of the Defendants and proceeded against their will to forcibly remove the front door, screen door, and bedroom door.  The Plaintiff then cut the Defendants’ front door and screen door in half with a saw so that they Defendants would not be able to use them again.

19. The Plaintiff’s actions deliberately exposed the Defendants’ personal property to damage and theft.  Said actions also exposed the Defendants and their children to grave personal harm as well.

20. On                , the Plaintiff returned to Defendants’ apartment and forcibly removed their front door a second time.  The Defendants, as a result, left their apartment out of fear for their personal safety.  They spent three nights in a hotel.


SECOND CLAIM FOR RELIEF

(Diminution of Services – A.R.S. §  33-1367)
21. Defendants allege and incorporate by reference the allegations contained in paragraphs 1-15, as though fully set forth herein.

22. On               , the Plaintiff wrongfully removed the Defendants’ cooking stove.  The stove was installed and properly working when the Defendants rented the apartment on                  .  As a result of not having a stove, the Defendants have had to cook outside and prepare their meals in a microwave appliance.

23. As a result of the malicious termination of the Defendants’ electrical power, the food in the Defendants’ refrigerator spoiled.  As a result, a considerable amount of food was lost.  That food had recently been purchased by the Defendants. 


THIRD CLAIM FOR RELIEF

(Retaliatory Eviction – A.R.S. § 33-1381)
24. Defendants allege and incorporate by reference the allegations contained in paragraphs 1-18, as though fully set forth herein.

25. On               , the Defendants initially reported to the local police the Plaintiff’s unlawful entry into their apartment on               , and the removal and destruction of appliances and personal property.

26. On                , the Plaintiff returned unannounced to the Defendants’ apartment and forcibly removed the same door that the Defendants had repaired and reinstalled after the Plaintiff had removed and cut it in half on               .

27. As part of the Plaintiff’s retaliation against the Defendants, he also threatened Defendant             by telling her, “You are going to jail.”


FOURTH CLAIM FOR RELIEF

(Abuse of Access – A.R.S. § 33-1376)
28. Defendants allege and incorporate by reference the allegations contained in paragraphs 1-22, as though fully set forth herein.

29. Plaintiff, on four separate occasions (August 3, 4, 6, and 10), unlawfully entered the premises of the Defendants without their permission.  On each of those occasions, the Plaintiff intentionally and willfully committed physical damage to the Defendants’ home by destroying and removing their personal property.

30. Plaintiff’s demand for entry into the premises is unjustifiable and without cause, with the effect of unreasonably harassing the Defendants to effect a self-help eviction of the Defendants.  Plaintiff’s actions entitle Defendants to injunctive relief and actual damages in an amount not less than one month’s rent.


PRAYER FOR RELIEF
WHEREFORE, Defendants pray that this Court:

A.
Award them possession of the premises;

·  ·  ·  

B.
Award them their actual and statutory damages for Unlawful Ouster and Retaliation in an amount not less than $      ;

C.
Award them their actual and statutory damages for Diminution of Services in an amount not less than $      ;

D.
Award them their actual and statutory damages for Abuse of Access in an amount not less than $      .

E.
Order that the Plaintiff be restrained from daily entry to the premises; and

F.
Award such other relief as the Court deems just and equitable.

RESPECTFULLY SUBMITTED this   nd day of August     .

ORGANIZATION
By
_________________________________
Address

City, State ZIP

Attorney for Defendants

COPY of the foregoing

hand-delivered this      

day of            , to:

By _______________________________




